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now see what they were talking about. I cannot improve on what
Senator Beu t l e r sa i d , b ut I ' m go i n g t o m e n t i o n w ha t my amendment
does. If you are interested in following the amendment...first
of all, I want to say that Senator Brashear has done a lot of
w ork on t h i s bi l l . The Jud i c i a ry C o mni t t e e s t a f f has w o r k e d
very hard. There are others who have taken an interest, but I'm
not going to name everybody this time as we were doing the other
day. Despite all of that hard work, the bill covers so much
territory and attempts to do so many things, that we all realize
that additional polishing, touching up here and there, maybe
grinding a rough edge off is necessary, and we' ve tried to work
t ogethe r t o do t hat . Ny amen dment w i l l be f ou n d o n p age 3 0
(sic ­ -31) of the bill. The current language, which is what my
amendment would strike and replace with other language, says the
f o l l o w in g beg i n n i n g i n l i ne 16 : I nt en t i on a l f a i l ur e t o co mp l y
with the department-approved personalized program plan by a ny
conanitted offender as scheduled for any year, or pro rata part
t hereof, shall cause disciplinary action to be taken by t h e
department r esul t i ng i n t he f or f ei t u r e of up t o a m a x i mum of
three months' good time for the scheduled year. Members of the
Legislature, many times we will enact language into law, and as
I have been saying more and more, it's not necessarily what is
put into the law that determines the reality. It's how those
who interpret the law and apply the law that determines the
impact of that law. This language that I read has been used in
a way by people in the Department of Corrections that would
cause me to say it has been misused. It stacks up people and
prevents them from having the opportunity to be pa roled when
under all other circumstances they should be. We never should
put into the law language, if we' re aware that that's what it' s
going to do, which can be deemed ambiguous by the department and
used punitively when we did not intend it to be punitive. So
because this has been used to take good time and determine that
a p e r s o n i s i nt ent i on a l l y f a i l i ng t o com pl y w hen t h e r e i s no
i nten t t o r ef u s e or f ai l t o compl y , di f f er e nt l angu ag e i s
necessary. We want t o encourage people to take and complete
these personalized programs, but we do not want to put something
in p l ac e wh i c h i s des i g ned t o h a v e a cur at i ve ef f ec t an d ha ve i t
become a part of the disease. So this is the l anguage that
would be put i n place after that, which I read, is stricken.
'The department may not impose disciplinary action upon any
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